- BEFORE THE
BOARD OF REGISTERED NURSING

STATE OF CALIFORNIA
In the Matter of the Statement of Issues Against:
DIANA DAWN SIMS Case No. 2011-627
1885 Addison Drive
Turlock, CA 95382
Respondent
- .DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board
of Registered Nursing, Department of Consumer Affairs, as its Decision in the above

entitled matter.

This Decision shall become effective on May 2, 2011.

- IT IS SO ORDERED March 30, 2011.

President
Board of Registered Nursing
Department of Consumer Affairs

State of California
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Facsimile: (916) 327-8643
7 || Attorneys for Complainant
8 ' BEFORE THE
BOARD OF REGISTERED NURSING
9 DEPARTMENT OF CONSUMER AFFAIRS
_ STATE OF CALIFORNIA :
10 '
11 || In the Matter of the Statement of Issues Case No. 2011-627
|| Against: '
12 STIPULATED SETTLEMENT-AND
. DISCIPLINARY ORDER
13 || DIANA DAWN SIMS
1885 Addison Drive
14 il Turlock, CA 95382 |
15 || Applicant for Registered Nurse License
16 ' Respondent.
17
19 IT IS HEREBY STIPULATED AND AGREED ‘by and between the parties to the above-
20 || entitled proeeedings that the following matters are true:
2l PARTIES
22 1. Louise R. Bailey, MEd, RN (“Complainant”) is the Executive Officer of the Board of
23 || Registered Nursing (“Board”), Department of Consumer Affairs. She brought this action solely
24 || in her official capacity and is represented in this matter by Kamala D. Harﬁs Attorney General of
25 || the State of Califomia, by Leslie A. Burgermyer Deputy Attorney General.
26 2. Respondent Diana Dawn Snns (“Respondent”) is representing herself in this
27 || proceeding and has chosen not to exer_c1se her right to be represented by counsel.
28 || 1

STIPULATED SETTLEMENT (2011-627)



-3, -On or about-April 20, 2010, Respondent filed an application dated April 9, 2010, with

T
2 || the Board of Registered Nursing to obtain a Registered Nurse License.
3 o JURISDICTION "
4 4, Statement of Issues No. 2011-627 was filed befo ore the Board and i is currently pending
5 || against Respondent The Statement of Issues and all other statutorily required documents were
6 || properly served on Respondent on January 24 2011, A true and correct copy of Statement of
7 || Issues No. 2011-627 is attached hereto, marked Exhibit A, and mcorporated herein by reference |
8 ADVISEMENT AND WAIVERS
) 5. Respondent has carefully read and understands the charges and allegations in
10 Statement ef Issues No. 2011-627. Respondent has also carefully read and understands the
11 || effects of this Stipulated Set’dement and WDriscriplinary Order. - o -
12 | 6. Respondent is fully aware of her legal rights in this matter, including the rightto a
1'3 hearing on the charges and allegations in the Statement of Issues; the right to be -_represented by
14 || counsel at her own expense; the right to confront and cross-examine the witnesses against her; the
15 || right to present evidence and to testify on her own 1t’)ehalf; the right to the issuance of subpoenas
16 || to compel the attendance of witnesses and the production of documents; the right to -
17 || reconsideration and court review of an adverse decision; and all other rights accorded by the
-—18-|| California-Administrative Procedure Act-and- other. apphcable laws. ol
19 7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
20 || every right set forth above. 7
21 CULPABILITY
22 - 8. Respondent understands and agrees fhat the charges and allegatlons in the Statement
23 || of Issues No. 2011-627,.if proven at a hearrng, constitute cause for denymg her application for a
24 |i Registered Nurse License.
25 9.  For the purpose ot 1esolv1ng the btatement of Tssues without the expense and
26 |l uncertainty of further proceedings, Respondent agrees that at a hearing, Complainant could
27 || establish a factual basis for the eharges_ in the’ Statement of Issues, »and that Respondent hereby
28 gives up her right to contest those cnar'g‘es. D “
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- 10. - Respondent agrees that her application for aregistered nurse license is subject to

“denial and she agrees to be bound by the Board’s probationary terms as set forth in the
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Disciplinary Order below.

- 11 The adm1ss1ons made by Respondent herein are only for the purposes of this .
proceeding, or any other proceedings in which the Board or other profess1ona1 licensing agency is
involved, and'shall not be admissible in any other criminal or civil proceeding.

CONTINGENCY .

12'.' This stipulation shall be subject to approval by the Board. ‘Respondent ‘understands
and agrees that counsel for Complamant and the staff of the Board may commumcate d1rect1y
with the Board regardmg thrs strpulatron and settlement Wlthout notlce to or part101pat10n by
Respondent. By 31gn1ng the stipulation, Respondent understands and agrees that she may not.
withdraw her agreement or seek to rescind the stipulation prior to the time the Board considers
and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order, the
Stipulated Settlement and Disciplinary Order shall be of no force or effect, except for this

paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not

be disqualified from further action by having considered this matter.

and Disciplinary Order, including facsimile signatures thereto, shall have the same force and
effect as the originals. | v

14. This Stipulated Settlement and Disciplhlary Order is intended by the parties to'be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemiporaneous agreements, understandings, discussions,

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary

25
26
27

. 28

Order may not be altered, amended; 1noc11ned supplemented of other\mse changed- exceptrby a—

writing executed by an authorl.zed :;representatlye of feaeh of the parties.

T
.
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- -13. The parties understand and agree that facsimile copies of this Stipulated Settlement |




STIPULATED SETTLEMENT (2011-627)

1 -15.-- In-consideration of the foregoing admissions -and stipulations, the parties-agree that
2 || the Board may, w1thout further notice or formal proceeding, issue and enter the followrng
_-3 Disciptinary Order - e e
4 DISCIPLINARY ORDER
5 ITIS HEREBY ORDERED, the application of Respondent Diana Dawn Sims |
6 || (“Respondent”) for licensure{is hereby granted. Upon successful completion of the licensure i
7 || examination and all other licensing requirements, a registered nurse license shall be issued to
8 || Respondent. Said license shall immediately be revoked, the order of revocation stayed, and ;
" 9 || Respondent placed on probation for a period of three (3) years on the following conditions: 1
10 Severablhty Clause Each condrtlon of probat1on contalned herem isa separate and
~ 11 dlstrnct condition. If any condition of this Order, or any application thereof is declared
12 unenforceable in whole, in part, or to any extent, the remainder of this Order, and all other
13 applications thereof, shall not be affected. Each condition of this Order shall separately be valid
14 || and enforceable to the fullest extent permitted by law. -
15 1. ObeyAll Laws Respondent shall obey all federal, state, and local laws A full and
16 || detailed account of any and all violations of law shall be reported by Respondent to the Board in
17 || writing within seventy-two (72) hours of occurrence. To permit monitoring of compliance with
~18-||-this-condition, Respondent shall submit completed fingerprint forms and fingerprint fees.within | . .
| 19 || forty-five (45) days of the effective date of the Decision, unless prevlously submitted as part of
-+ 20 || the licensure application process.
21 Criminal Court Orders. If Respondent is under criminal court orders, including probation |-
22 or parole, and the order is violated, this shall be deemed a violation of these probation conditions,
23 || and may result in the filing of an accusation and/or petition to revoke probation,
24 2. Comply with the Board’s Probation Program. Respondent shall fully comply with
25 || the conditions ot the Probation Program ;'efstablrshed by the Board and cooperate with
'_ 26 || representatives of the Board i in 1ts mon1tor1ng and 1nvest1gat10n of the Respondent s compliance:
27 || with the Board’s Probatlon Pro gram Respondent shall 1nform the Board in wr1t1ng w1th1n no
28 || 1/ Ty
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-more-than fifteen (15)-days of any address change and shall at all times maintain an active,

current license status with the Board, including during any period of suspension.

Upon successful completion of probation, Respondent’s license shall be fully restored
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son. Respondent, during the peried of pro ba tion, shall appear in petson
at interviews and/or meetings as directed by thé Board or its designated representatives.

4. Residency, Practice, or Licensure Outside of State. Periods of residency or practice
as a registered nurse outside of California shall not apply toward a reduction of this probation
time period. Respondent’s probation is tolled if and When s}ie resides outside of California.
Respondent must provide written notice to the Board w1th1n fifteen (15) days of any change of
resrdency or practice outsrde the state and wrthln thlrty (3 0) days prior to re- estabhshlng
residency or returning to practice in this state. '

Respondent shall provide a list of all states and territories where she has ever been licensed

' as a registered nurse, vocational nurse, or practical nurse. Respondent shall further provide -

information regarding the status of each license and any changes in such license status during the
term of probation. Respondent shall inform the Board if she applies for or obtains a new nursing
license during the term of probation

5.  Submit Written Reports. Respondent during the period of probation shall submit or

cause to »be-submittedsuchfwrittenreports and/or declarations and yeriﬁCaIiQnS of actionsunder |

penalty of perjury, as required by the Board. These reports and/or declarations shall contain
statements relative to Respondent’s compliance with all the conditions of the Board’s Probation
Program. Respondent shall immediately execute all reiease of information forms as may be
requrred by the Board or its representatives. .

Respondent shall provide a copy of this Decision to the nursing regulatory agency in every

state and territory in which she has a registered nurse license.
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6. Functionas a Registerea Nurse ; Kespon‘de‘n‘t—duringthep'eri'O'd—ofprOb-ati-on, shall

engage in the practice of reglstered nursrng in Cahfornia for a minimum of twenty-four (24) hours
per week for six (6) consecutive months or a4 n;det-ermmed by the Board.

/A | ‘ IR s
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Forpurposes of compliancewithr this-section, “engagerinr the practice of registeredrnursing”

‘may mclude when approved by the Board volunteer work as registered nurse, or work in any
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non- dlI'CCt patient care position that requires hcensure as a registered nurse.

The Board may require that ads vanced practice nurses engage in advanced practice nursing
for a rninimum of twenty-four (24) hours per week for six (6) oonsecutive months or as
determined by the Board. |

If Respondent has not complied with this condition during the probationary term, and
Respondent has presented sur“ﬁcient documentation of her good faith efforts to comply with this
condition, and if no other conditions have been vi.olated, the Board, in its discretion, may grant an
extension of Respondent’ E probati-on periodup to one (1) year without further hearing in order to
comply with this condition. During the one (1) year extension, alll original conditions of -
probation shall apply. | |

7., Employment Approval and Reporting Requirements. Respondent shall obtain
prior approval from the Board before commencing or continuing any employment, paid or
voluntary, as a registered nurse. Respondent shall cause to be submitted to the Board all
performance evaluations and other employment related reports \as a registered nurse upon request

of the Board.

supervisors prior to commencement of any nursing or other health care related employment.

In addition to the above, Respondent shall notify the Board in writing within Severlty—tWo
(72) hours after she obtains any nursing or other health care related employment. Respondent
shall notrfy the Board in writing within seventy-two (72) hours after she is terminated or
separated, regardless of cause, from any nursing, or other health care related employment with a

full explanation of the circumstances surrounding the termination or separation.

25
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8. Superv1s1on Respondent shall obtarn prlor approval from the Board regarding
Respondent’s level of supervision and/or collaboratlon before commencing or continuing any
employment as a registered nurse, or educatlon and r.tram_rng 1hat includes patient care. -

I
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‘Respondent shall provide a copy-of this Decision to her employer and immediate. . ... ..} .




'person communication with Respondent at least twice during each shift worked.

patients’ homes visited by Respondent with or without Respondent present.

Respondent shall practice only under the direct supervision of a registered nurse in good

standing (no current discipline) with the Board, unless alternative methods of supervision and/or

Respondent’s level of supervision and/or collaboration may include, but is not limited to,
the following: |

a. Maximum: The individual providing supervision and/or-col-laboration is present in the
patient care area or in any other work setting at all times. |

b. Moderate: The individual providing supervision and/or collaboration is in the.patient
care unit or in any other work settiné at least half the hours Respondent works.

¢. Minimum: The individual providing supervision and/or collaboration has person-to-

d. Home Health Care: If Respondent is approved to work in the home health care setting,
the individual providing supervision and/or COllabOration shall have person;to—person
communication with Respdndent as required by the Board each work day. Respondent shall
maintain télephone or other telecommunication contact with the individual providing supervision
and/or collaboration as reQuired by the Board during each work day. The individual providing

supervision and/or collaboration shall conduct, as required by the Board, periodic, on-site visits to

9. Employment Limitations. Respondent,shall not work for a nurse’s registry, in any
ijrivate duty position-as a registered nurse, a temporafy nurselplacement agency, a traveling nurse,
or for an in-house nursing pool. '

Respondent shall nét work for a licensed home health agency as a visiting nurse unless the
registered nursing supervision and other protgcﬁons for home visits have been approved by the

Board. Respondent shall not work in any other registered nursing occupation where home visits

| Collaboration (&.g., with an advanced practice nurse or physician) are approved: e |

27
28

Respondent shall not work in any healtfiféévr’_ev;séfting'.as a supervisor of registered nurses. |
The Board may additionally restrict Rés“pgﬁdént from ,sﬁpervising licensed vocational nurses .
and/or unlicensed assistive personnel on-a dajse:%by;cgsé basis.

!
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_Respondent shall not work as a faculty member in an approved school of nursing or as an

instructor in a Board approved continuing education program.
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worksne\s, shall not work in a float capacity.

If Réspondenti_s working or intends to work in excess of forty (40) hours per week, the
Board may request documentation to determine whether there should be restrictions on the hours
of work. | |

10. . Complete a Nursirig Course(s). Respondent, at her own expense, shall enroll and

successfully complete a course or courses relevant to the practice of registered nursing no later

than six (6) months-prior to the end of her probationary term.

Respondent shall obtaln pnor approval from the Board before enrolhng in the course(s)
Respondent shall submit to the Board the original transcripts or certificates of completlon for the
above required course or courses. The Board shall return the original documents to Respondent
after photocopying them for its records.

11. Violation of Probation. If Respondent violates the conditions of her prooation,_ the
Board after giving Respondent notice and an opportunity to be heard, may set aside the stay order

and impose the stayed discipline, that is, denial of Respondent’s application for licensure.

filed against Respondent’s license or the Attorney General’s Office has been requested to prepare
an acousat’ion or petition to revoke probation against Respondent’s license, the probationary
period shall aut01natioally be extended and shall not expire until the accusation or petition has
been-acted upon by the Board. |

12. Llcense Surrender During Respondent’s term of probation, if she ceases practicing

due to retirement, health reasons, or is otherwise unable to satisfy the conditions of probation,

25
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—Respondent may surrender-her] license: to: the Board—T—he Board-reserves-theright to-evaluate

Respondent’s request and to exerc1se 1ts dlscretlon whether to grant the request, or to take any
other action deemed appropriate and reasonable u_nder the circumstances, without further heanng.

i
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If during the period of probation, an accusation or petition to revoke probatior hasbeen | |



| subject to the conditions of probation.

Upon formal acceptance of the tendered.lkicense and wall certificate, Respondent will no longer be| . _
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Decision, Respondent, at her expense, shall have a licensed physician, nurse practitioner, or

Surrender of Respondent’s license shall be considered a disciplinary action and shall
become a part of Respondent’s license history with the Board. A registercd nurse whose license
has been surrendered may petition the Board for reinstatement no sooner thah the following
minimum periods from the effective date of the disciplinary decision:

a. Two (2) years for reinstatement of a license that was surrendered for any reason other
than a mental or physical illness; or. ‘

b. One (1) year for a license surrendered for a mental or physical illness.

13.  Physical Examination. Within forty-five (45) days of the effective date of this

physician assistant, who is approved by the Board before the assessment is performed, submit an
assessment of the Respondent’s physical condition and capability to perform the dﬁties/of a
registered nurse. Such an asséssment shall be submitted in a format acceptable to the Board. If
medically.determined, a recqmmendcd 'treatment program will be instituted and followed by the
Respbndent with the physician, nurse practitioner, or phyéician assistaﬁt providiﬁg written reports

to the Board on forms provided by the Board.

__ IfRespondent is determined to be unable to practice safely as a registered nurse, the | o

licensed physician, nurse practitioner, or physician assistant making this determination shall
immediately notify thé Board and Respondent by telephone, and the Board shall request that the
Attorney General’s Office prepare an accusation or petition to revoke probatibn. Respondent
shall immediately cease practice and shall not resume practice until notiﬁéd by the Board.
During this period of suspension, Respondent shall not engage in any practice for which a license

issued by the Board is required until the Board has notified Respondent that a medical

25
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determination permiits Respondent to resutie practice.Thisperfod-of suspension-willnot-apply-to;
the reduction of this probationary ti1.ne ﬁeriod. |

If Respondent fails to have the above assessment submitted to the Board within the forty- |
ﬁve-(45)-day requirement, Respondent shall immediately céasé practice énd shall not resume

9
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this. probationary tiriie period. The Board may waive or postpone this suspension only if
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practice until notified by the Board.- This period of suspension will not-apply to the reduction of |- . -

significant, documented evidence of mitigation is pro;/lded Suich evidence must establish good
faith euorts by Res pOudeuL o obtain the assessment, and a specific date for compliance must be
provided. Only one such waiver or extension may be permitted. |
-14. Participate in Treatinent/Rehabilitation} Program for Chemical Dependence.
Respondent, at her expense; shall successfully complete during the probationary period or shall
have succeséfully completed prior to commencement of probation, a Board-approved
treatment/rehabilitation program of at least six (6) months duration. As required, reports shall be
submitted ‘by the program on rfdr{nrstprovided by the Board. If Respondent has not completed a
Board-approved treatment/reflabﬂitation program prior to comméﬁderﬁdnt df probatlon, o
Respondent, within forty-ﬁvé (45) days from the effeotiyg date of the Deciéion, shall be enrolled
in a program. If a program is not successfully completed Within the first nine (9) months of
probation, the Board shall consider Respondent in violation of probation. l
Baséd on Board recommendation, each week Respondent shall be required to attend at least

one (1), but no more than five (5), 12-step recovery meetings or equivalent (e.g., Narcotics

Anonymous, Alcoholics Anonymous, etc.) and a nurse support group as épp'roved and directed by

-the Board.~If-a nurse-support-group-is not available, an-additional 12-step meeting or.equivalent |- ...

shall be added. Respondent shall submit dated and signed documentation confirming such
attendance to the Board during the entire period of probatlon
Respondent shall continue Wlth the recovery plan recommended by the treatment or
'rehab.ilit\étion program or a licensed mental health examiner and/or .other odgoing recovery
groups. |
15. Abstain from Use of Psychotropic (Mood-Altering) Drugs. Respondent shall

25
26
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completely abstain from the possession, injection, or consumption by any route of any and all
psychotropic (mood-altering) drugs, including alcohol, except when the same are ordered by a
health care professional legally authorized to do so as-part of documentedmedicﬁal treatment.

Respondent shall have sent to the Board, in writing and within fourteen (14) days, by the

10
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-prescribing health professional,-a report identifying the medication, dosage, the date the .

medication was prescribed, the Respondent’s prognosis, the date the medication will no longer be

required, and the effect on the recovery plén, if appropri ate. e

Respondent shall identify for the Board a single physician, murse practitioner, or physician
assistant who shall be aware of Respondent’s history of substance abuse and will coordinate and

monitor any prescriptions for Respondent for dangerous drugs, controlled substances or mood-

‘altering drugs. The coordinating physician, nurse practitioner, or physician assistant shall report

to the Board on a quarterly basis Respondent’s compliance with this condition. If any substances
considered addictive have been prescribed, the report shall identify a program for the time limited
use of any such substances. |

o The Boérd rf;ay ;equim the rsringlre boordinéxﬁng i)hyéician, ﬁursé i)rrarctitrionér,r 6r phy31c1an :
assistant to be a specialist in addictive medicine, or to consult with a specialisf in addictive
medicine. | |

s 16 Submit to ;fests and Samples. Respondent, at her expense, shall par'ticipate.in a

;andom, biological fluid testing or a drug screening-pro gram which the Board approves.‘ The
length of time and frequency will be subj ect to approval by the Board. Respondent is responsible

for keeping the Board informed of Respondent’s current telephone number at all times.

-Respondent shall.also ensure that messages may. be left at the telephone number when she is.not .

available and ensure that reports are submitted directly by the testing agency to the Board, as
directed. Any confirmed positive finding shall be reported immediately to the Board by the
program and Respondent shall be cdnsidered in vioiation of probation. . .

In addition, Respondent, at ény time during the period of probation‘, shall fully coof?erate
with the Board or any of its representatives, and shall, when requested, submit to such tests and

samples as the Board or its representatives may require for the detection of alcohol, narcotics,

25
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hypriotics, dangerous drugs, of other controlled substances.

If Respondent has a positive dr\,‘lglsc:rvééﬁz-fdr: ahy substance not legally authorized and not
reported to the coordinating physician,:hi_i'rs;é;'p:racitjfionjc_y,‘.o_r physician assistant, and the Board
files a petition to revoke probation or an'vat":'c':u‘saiti;‘o,r:l,[ihe Board may suspend Respondent from

11
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- practice—pending the final decision on the petition to revoke probation or the accusation. This | . .

period of suspension will not apply to the reduction of this probationary time period.
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If Respondent fails to participate in a random, bio_logical fluid testing or drug screening

program within the specified time frame, Respondent shall immediately cease practice and shall

not resume practice until notiﬁed by the Board. After taking into account documented evidence

of mitigation, if the Board files a petition to revoke probation or an accusation, the Board may
suspend Respondent from practice pending the final decision on the petition to revoke probation |
or the accusation. This period of suspension will not apply to the reduction of this probationary
t1me perlod |

17, Mental Health Exammatlon Respondent shall, within forty-five (45) days of the

effective date of this Decision, have a mental health exammatlon mcludmg psycholo glcal testmg

as appropnate to determine her capability to perform the dutles of a registered nurse. The
examination will be performed by a psychlatnst psychologist or other licensed mental health
practitioner approved by the Board. The examining mental health practitioner will submit a-
written report of that assessment and recommendations to the Board. All costs are the
responsibility of Respondent. Recommendations for treatment, therapy or counseting made as a

result of the mental health examination will be instituted and followed by Respondént:

licensed mental health care practitioner making this determination shall immediately notify the
Board and Respondent by telephone, and the Board shall request that the Attorney General’s - -
Office prepare an accusation and/or petition to revoke probation. Respondent shall immediately
cease practice and may not resume practice until notified by the Board. During this period of
suspension, Respondent shall not engage in any practice for which a license issued by the Board

is required, until the Board has notified Respondent that a mental health determination permits

25
26
27
28

Respondent to resume practice. This perio,gi; oﬁ vens_pens,_ion“wﬂ‘l‘n‘ofapp'lyto*thﬂeducti-on—of-thi—s—
probationary time period. _ R -

If Respondent fails to have the above éb‘vs.r'efssment‘ submitted to the Board within the forty-
five (45)-day requirement, Respondent shal‘l"iinr'nédiately cease practice and ehall not resume

12
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If Respondent is-determined to be unable to practice safely as a registered nurse, the |



-1-||- practice until notified by the Board. This period of suspension will not apply to the reduction of
2 || this probationary time period. The Board nﬁay waive or postpone this susp’ension only if
3 significant, documented evidence of mitigation is provided. Sucﬁ"éiii'aence must establish good
4 || faith efforts by Respondent to obtain the assessment, and a speciﬁc date for compliance must be
5 || provided. Only one such waiver or extension may be permitted. |
6 18. Therapy or Counseling Program. Respondent, at her expense, shall partlclpate in
7 || an on-going counseling program until such time as the Board releases her from this requirement
8 || ‘and only upon the recommendaﬁon of ths counselor. Written progress reports from the counselor
9 || willbe required at various intervals.
10 | ‘ | ACCEPTANCE
| 11 | | I has/e safsfully feé;i thsrnsrtipﬁrlarteﬁ(rl VSét'tle,méjnrt' and Discipiiﬁéfy Order. Iunderstand the
12 || stipulation and the effect it will have on my Registered Nurse License. [ enter into this Stipulated
13 Se;ctlemént and Disciplinary Order voluntarily, knowingly, and infelli gently, and agree to be
14 || bound by the De.cision and Order of the Board of Registered Nursing. |
15 |
16 DATED /@\) |l
17 _ Respondent -
19 || 1
20 || 11
210 /1
22 || .11
23 |\ 1
24\ 11
25|70
26 || /1
27|
28 || /I
13
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1 .ENDORSEMENT
) The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully )
3. v—;ubmitted for consideration by the Board of Registe—réci Nursing of the Departiiient of Consumer
4 Affairs.
S5 . .
DATED: __ <2~ / - ;—0/ / Respectfully submitted,
6 . _
KAMALA D. HARRIS
7 Attorney General of California
ARTHUR D. TAGGART
g ' Supervising Deputy Attorney General
9 et 4 G
10 LESLIE A. BURGERMYER
11 Deputy Attorney General
Attorneys for Complainant
12
13
14 .
SA2010102623 / 10656626.doc
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- Exhibit A

Statement of Issues No. 2011-627
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|| Applicant for Registered Nurse License

v | CasoNo 2011~ A F

| STATEMENT-OF ISSUES

-_Respondent, |

Gonplaitiantallegss .,
- 'PARTIES

1.  LouiseR. Bauley, M. Ed, RN ("Complamant") brmgs this Statement of Tssues solely in
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|| Department of Consumer Affaits

2. Ogorsbout:April 20, 2010 the Board téceived afl. appllcaﬁon fora. registered nurse
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éli‘c‘éné:érfr‘@m'Dxana Dawn. Sams-:('!Respondent

, .:certlﬁed unider perialty ot pexjury tothe: trut affal

"‘) On: or. about April 14,:2010; Respondent

ess of-all statements,~-answers Jand

"_ xrcpresentatlons inthe app11cat10n The: Board demed the: apphcatmn o1 August 9, 2010:
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| STATUTORY PROVISIONS

3. Busihess ahd-Professions Code(“Code™) section 2736 provide

 the Board thay:, déﬁyi‘a?51icénse ’Wﬁéﬂ«i’c"iﬁihdézthat-ztﬁeéfépplhiéaﬁf:ﬂ‘i‘a’s commnitted any-acts-constituting

{a) Aboatd: ay deny:alici
‘thatthe. applic 1t has one:of the. followmg:.g

Done atiy act thatdf; done by-a. hcenﬁa' of
i, would: ':sgrounds forsuspension.o

Aurse:or ’

- qualifications, ,~funcf10ns' an futiesiofar ;
the-conyiction: $hall be concluswe evidence thereof

5. Codesectlon2762states,mpertment paft;.

meaning: ofﬂi,. :
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constititiis unprofessional conduct withinthe
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dangerous: devm"as fefined inS

o' al" hol 1Ebeveragés,'

to an extent or
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s, in pertinent part, that | -~




_ cgunty,ZOJO,CaseNOMM120056A
' Codesection 25152; silbdivision: (b)

-jti-a:manner dangerous:orinjurious toh" nselfor: herself wany-othier petson, orthe
‘public or to-the extent:that suchuse:impairshis o ‘her:ability-to conduct with. safety 1o.
the:publicthe: prac’uce authorized by his-er-her: Iicense..

(¢} B Foctininial-offense involving the: prescription,
:.,cons’urnpt‘ién; stigtion: anyof the:substances: déscribed in; subdmsmns

6, Codeseéction 2765 states:

e ate: susﬁcnded {OF: revoked or may
wheir thie time fo a,ppeal has: elapsed or the

| 25‘,.:29;1;0,__&311.,zme‘;gﬁirﬁnﬁlﬁprqse@edmpgéﬁi, led People.v. Digna Dawn Simis (Super: Ct. San-Joaquiti

Respondent pled nolo:contendereto violating Vehicle

(dii

; rmsdemeaner), wcrime:substaritially-telated 1o fhe: quahﬁcataons, futictions; and dutiessofia

registered nurse. Respondent’s! blood. alcool contenti(“BAGYY rieasured:at: 0 15 %

a.  The: c1rcumstances of the crilme:are.as; fellows On of: about Janvary-2, 2010, a,

2 Ripon Police. Eepaﬂ:ment peaceiotficer: observed Respondent’s GMC Yukon traveling
|| approximatély 20 milesipert Hourbelow the p@stcd gpeed:limit arid fmp edmg trafﬁc in: the nght
i lane.of nghway 09. He.gbserved Respondent weaying: withif. thie Tane- and repeatedly drifting to .

she: right fog line before: correcting:thewehicle back to the: center of the: lane "The-officerfollowed

| Resp"pn'dzmt!s yehicleovera.distarice:of approximately 1;..§;m11;esi, The: officer:activated his-code 3

|| tights and. S"i;féii_,-_bii@?RgﬁSPfgndeﬁtzéféifl'eidz-toyi.’é'léian‘df-.CQnﬁnuédli&ﬁYing-:§pproximat¢1ySlQizmijl‘es;per'

hour.on the: ﬁiéewa,y; After dnvmg g.a;;o;hgxfhalfiiﬁijlg_ Respo‘nﬂente:ﬁnéll;y puilediito.féhé'ﬂ:ghte’and
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|| stopped her vehicle: “Theiofficer-contacted Respondent atid noticed her.slurred specch, red and
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| wateryieyes,slack facial.expression, and.a:strang,odor-of at-alcoholicheverdge ofi her person.

1 ":Ehe4ofﬁcer.:a]sesob’s‘é:me:d?;Résp.onﬂ'ent:hadsafpass;eng.erai:hZh'e_,r;.iehicle; Respondent admitted to-

g.;foﬁr::or‘ﬁyir‘é:f‘if%éfz‘.-B:iiﬁ Jite beers at a-locdl bar. The:results of Respondent’s BPAS test

SECOND:CATISE- FOR DENIAT,

| fdangetous orinjurious toherself, others, andthey pubhc, as:set-forth in. paragfaph 7 above

THIR) A USE F@R DENIAL.

(Criminal Convietion Tnvolving, Alcohol)

9. Respondent’s-application for:a egistered mirse license s subjéétito denial pursuantto |

Code:sections 2761, subdivision (d), 2762, subfdiavai_sicn;(}@;s,and-4189.,:;suhdiyisipn-Ca:)ic&);ﬁit-m‘that.ojx; "

|| oridboutJuine25, 2010 .Rﬁé’s,p-oﬁ&ent%wa’s‘acon,vi’icté&;o"f%a:;crirﬂinalfbﬁ’ensg;inwlymgih&.

WHEREF@RE,Complamantrequestsﬂlatahearmgbeheldonﬂlemattersheremalleged |

i,z_indft»'l;igt.'fél’lQWir{g?ﬂ}'ezhedﬁ'ﬂgi-ﬂi*e.:-BQ'a’fdaﬁdfiﬂfﬁg’;ifstetéﬁiﬁmsiﬂgisSuei"aideci'siem -

1. Denyingthe application of Diatia Dawn:Sims fora -‘r.'eg"i”s’fe‘it@d surse licens e
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2. Takingsuch otherand further action as deémed necessary and propet.
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